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PER CURIAM.

Plaintiffs appeal as of right the order granting defendants motion for involuntary
dismissal. We affirm. This appeal is being decided without oral argument pursuant to MCR
7.214(E).

The parties own property in the Artesia Beach subdivison on Lake St. Helen. The
dedicator of the plat created two lakefront parks. Plaintiffs brought this action asserting that they
had acquired the adjacent park lands by adverse possession, and sought to quiet title to the
property. At the close of plaintiffs’ case, the court granted defendants’ motion to dismiss.

Plaintiffs have abandoned their adverse possession clam on appeal, arguing only that
they are fee holders of the park property by reason of the dedication language of the plat and that
their fee ownership is subject to an undefined right-of-use by defendants. Essentially, plaintiffs
argument is that they are owners in fee of the park property and that ownership is subject to an
easement. This theory was not pled in plaintiffs complaint or raised in their trial brief.® The
issue was first raised at the beginning of trial when plaintiffs moved for summary disposition.
The motion was denied and the trial proceeded on plaintiffs' adverse possession theory.

The trial court granted defendants motion for involuntary dismissal, holding that
plaintiffs failed to prove the necessary elements of hostile and exclusive possession of the parks
property for purposes of the adverse possession claim. Based on our review of the record, we
agree with the trial court’s finding and, as noted, plaintiffs do not challenge this ruling on appeal,
so they apparently also agree that their proofs failed in this regard.

The trial court went on to address the quiet title count of plaintiffs complaint, although
the trial court expressed its own question whether it was properly pled. Thetrial court ruled that
the claim was based solely” on the dedication language, and that the language in question®
unequivocally does not grant fee simple title of the parksto plaintiffs. We agree.

! The language of dedication of the parks in the plat document is nowhere mentioned in
plaintiffs complaint or trial brief. At tria, plaintiffs maintained that their quiet title clam was
based on the dedication language and the trial court addressed it in his dispositive ruling. We
have doubts whether this issue was even properly before the trial court or before us on appeal.
Nevertheless, because the trial court decided the issue, we will addressiit.

2 Plaintiffs counsel readily admitted that there was no other documentation or proof of
conveyance of the parks property to plaintiffs and that the claim to quiet title in his clientsin fee
simple absolute was based on the dedication language alone.

% The dedication language reads:

[A]nd that the streets and parks as shown on said plat are hereby dedicated to the
use of the various owners of lots in the above named subdivision, Artesia Parks
are hereby dedicated for recreational purposes only and not for the erection of any
structure which will be objectionable to other owners or for camping.



This Court will review a decision in aquiet title action de novo. Michigan Nat'| Bank &
Trust Co v Morren, 194 Mich App 407, 410; 487 NW2d 784 (1992). The intent of the plattors
should be determined with reference to the language used in connection with the facts and
circumstances existing at the time of the grant. Dobie v Morrison, 227 Mich App 536, 540; 575
NW2d 817 (1998). The language of the plat in this case provides that the parks and streets are
dedicated to the use of all owners of lots in the subdivision. Unlike Daobie, here the plat did not
distinguish between the use of the property by lake front owners and others. Plaintiffs did not
identify any facts or circumstances that would indicate the plattor wished to give their property
an ownership interest in the park land superior to that of the other lot ownersin the subdivision.

Affirmed.
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